








34. In the Guyana context, history will show that where there exist a sitting Deputy

Commissioner the acting appointment would have taken place based on seniority and not

based on common law principles.

35. History has also never witnessed an appointment such as this without said consultation.

However, there existed at the material time when Mr. Hoppie proceeded on leave no Police

Service Commission nor leader of the Official Opposition, the two constituent

constitutional Office holders to which consultations would have been initiated and taken

place.

36. The above facts are the only facts provided within my knowledge at the time of the drafting

of this opinion, therefore the following assumptions were made:

1. That the Guyana Police force was without a Constitutionally appointed

Commissioner of Police or acting Commissioner of Police when both a Leader

of Opposition and Chairman of the Police Service Commission were in place.

ii. That no Consultations took place between the President and the Leader of

Opposition on any constitutionally mandated appointments including that of

the Commissioner of Police, Judicial Service Commission, Chair of the Police

Service Commission, Teaching Service Commission, amongst other

Constitutional bodies and office holders for which "meaningful consultation"

was necessary between August 2020 and January 2022.

iii. That the absence of a Leader of the Opposition and a Police Service

Commission as the stated basis on which the President of Guyana said he acted

in March 2022 is not borne out in light of his actions between August 03, 2020

and January 25, 2022.

iv. The legitimacy of the Doctrine of Necessity as a tool to override the sanctity

of the Constitution is therefore a matter for the Supreme Court of the

Judicature and higher Courts to determine in light of the factual matrix as

above.

III. ISSUES AND THE LAW

· 37. There are two issues in respect to this acting appointment:

i. Whether the President through the Doctrine of Necessity could have appointed 

an Acting Commissioner of Police?

ii. Whether the Constitution was in fact breached as the processes under it were 

disregarded to allow for an improper appointment?
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ii. Whether the Constitution was in fact breached as the processes under it were
disregarded to allow for an improper appointment?

53. The relevant provisions of the Constitution of Guyana are Articles 211 ( 1 ), (2), (3), ( 4),
212, 225.

54. Article 211 ( 1) of the Constitution of Guyana states the following:

211 (1) The Commissioner of Police and every Deputy Commissioner of Police shall 
be appointed by the President acting after meaningful consultation with the Leader of 
Opposition and Chairperson of the .Police Service Commission after the Chairperson 
has consulted with the other members of the Commission". 

55. Article 211 (2) makes the appointment of an acting Commissioner subject to the same
constitutional requirements as the Commissioner.

56. The Constitution is silent as to what takes place when and where there is no Police Service
Commission and/or Leader of Opposition in office to ensure "meaningful consultation".
However, what is known and has to be factored into the mix is when there existed a Police
Service Commission and a Leader of the Opposition, the President was at odds with the
Police Service Commission which he illegally and unconstitutionally suspended and he
blatantly refused to meaningfully consult with the Leader of the Opposition, at all.14

Therefore, in the unusual circumstances here and the opportunity that presented itself, in
the absence of the two Constitutional mandated offices to which the President was required
to consult, it can be assumed that the President opportunistically placed reliance on
common law doctrines outside of what the Constitution allows.

57. As held in Ghana Bar Association and Others v Attorney General and Another Sky v
Attorney General, Danso-Acheampong v Attorney General [2016] 5 LRC 443:

29. The cardinal principle on which appointments were made to the Supreme
Court under art 144(2) of the Constitution was based on the common law
principle that, as well as being professionally competent, a judge ought to be
impartial and be capable of being regarded as such by the public, which was
exemplified by the requirement in art 128(4) that appointees to the Supreme
Court be 'of high moral character and proven integrity'. It was also important
that judges were independent and were seen to be independent in discharging
their duties. Article 144 was therefore to be construed so as to ensure that as far
as possible the image of justices of the Supreme Court was one of 'indubitable
impartiality' (see pp 452, 454, 460, below).

30. The purpose of the three-tier appointment process in art 144(2), of
advice of the Judicial Council, consultation with the Council of State and
approval of Parliament, was part of the constitutional checks and balances
under the separation of powers, which was designed to insulate the

14 Zulfikar Mustapha v Attorney General of Guyana and the Chairman of the Guyana Election Commission 

[2019) CCJ 9 (AJ) has an excellent discussion on the content of the duty to meaningful consult and to provide 
reasons for decision. 
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that would support the invocation and use of the doctrine of necessity to make the 
appointment of acting Commissioner of Police. 

61. I so advise.

V. RECOMMENDATIONS AND COMMENTS

62. The appointment of the acting Commissioner of Police, in my respectful opinion, is

manifestly ultra vi res Article 211 (2) of the Constitution, unlawful, illegal, premature and

of no legal force, import or effect.16 Given the unconstitutional appointment has been

made, in the absence of a resignation, it is for a Court of competent jurisdiction to

adjudicate. An application in the nature of judicial review would be recommended in the

circumstances.

63. These matters, as past history would dictate, are complex, time-consuming, expensive

and uncertain.

64. In the meantime, please contact me directly in the event you would like to discuss the above
or any collateral matters .

negligence but rather it implies the conscious doing of a wrong because of dishonest purpose or moral 

obliquity; it is different from the negative idea of negligence in that it contemplates a state of mind 

affirmatively operating with furtive design or ill will. 
16 See for example Zu(fikar Muslapha v Allorney General of Guyana and !he Chairman of the Guyana Election 

Commission f2019] CCJ I 4 (AJ) 

11 


