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REASONS FOR DECISION  

¶ 1      On August 2, 2000, at Toronto, Ontario, the Convention Refugee Determination Division 

(CRDD) of the Immigration and Refugee Board (IRB) heard the claim of xxx xxx, age 46, to be 

a Convention refugee pursuant to section 69.1 of the Immigration Act.  The claimant is a citizen 

of China who bases his claim to a well-founded fear of persecution on the grounds of political 

opinion, namely, as a physician who clandestinely delivers babies in defiance of China's One-

Child Policy.  

¶ 2      The claimant consented in writing to have his claim heard by a single-member 

panel.  Because of the medical nature of the claim, an interpreter familiar with medical 

terminology was requested.  Two interpreters, armed with a medical dictionary, were provided.  

Summary of the Claimant's Allegations  

¶ 3      The claimant is a doctor who was asked from time to time to provide second or third-time 

mothers with necessary medical assistance and occasional delivery assistance.  These women 

were afraid to go to hospital to have their babies delivered for fear of being discovered by the 



family planning officials.  The claimant's activities were not discovered prior to his departure 

from China.  

¶ 4      He came to Canada xxxxxxxxxxxxx.  Later, he learned that his family had been 

questioned by the police with respect to the claimant's having sabotaged the government family 

planning policy and that the nurse who helped him deliver the babies had been arrested.  Still 

later he learned that the nurse had been convicted and had received a sentence of two years plus 

probation.  

¶ 5      The claimant fears that if he returns to China, he will face a worse fate since he was the 

doctor who did the deliveries.  

Determination  

¶ 6      In order for this Member to find the claimant to be a Convention refugee, the evidence 

must establish that he has good grounds to fear persecution for at least one of the reasons set out 

in the Convention refugee definition.  The standard of proof to be applied in assessing whether 

good grounds exist is set out in Adjei. [See Note 1 below]  I was satisfied that there is a "serious 

possibility" that the claimant, should he return to China, would be persecuted, based on his 

political opinion.  

 

   Note 1:  Adjei v. Canada (Minister of Employment and Immigration), [1989] 2 F.C. 680.  

 

Issues  

¶ 7      The issues identified at the outset of the hearing were identity, credibility, well-

foundedness of the claimant's fear, a delay in claiming of some one and a half months, and the 

sur place nature of the claim.  

Analysis  

Identity  

¶ 8      The claimant's identity as a Chinese national was corroborated by his passport. [See Note 

2 below]  More problematic was establishing his identity as a physician, because he had no 

official documentation such as certificates or licenses to corroborate such an identity.  However, 

his passport gave his occupation as doctor.  In the face of extensive questioning by a medically-

knowledgeable panel, the claimant was able to demonstrate medical knowledge using proper 

medical terminology.  Therefore, I accepted that, on a balance of probabilities, he is a doctor.  

 

 
Note 2: Exhibit M2, passport copy. 

 



 

Credibility  

¶ 9      There were some credibility concerns to be resolved.  For example, there was a 

discrepancy with respect to who was home when the police went to his home to question his 

wife, and there was a discrepancy with respect to where his original documents were.  In the end, 

I deemed satisfactory the claimant's explanation for these discrepancies.  In any case, the 

discrepancies were not the central issue of the claim, that of being perceived as a professional 

who facilitated breaches of the one-child policy.  

¶ 10      In general, the claimant was responsive to the questions, was not hesitant or vague and, 

on a couple of occasions, made statements which could have been seen as being made against 

interest, thus enhancing his credibility.  He was sometimes emotionally distraught, but 

appropriately so.  In the end, I accepted that he was a credible and trustworthy witness.  

Delay, Sur Place  

¶ 11      Clearly this is a claim sur place since the events that caused the harm feared transpired in 

China after the claimant was already in Canada.  The claimant arrived in Canada on April 25, 

1999 xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx xxxxxxx.  In the first week of May 1999, he 

learned of the search of his home and the questioning of his family by the police, but he did not 

claim at this point because he was still thinking he would be able to go back to China.  However, 

when he heard on June 8, 1999 that his nurse had been convicted and sentenced, he determined 

that he had no choice and made his claim on June 11, 1999.  I accepted his explanation for the 

delay in claiming and do not find that it detracts from his subjective fear.  

Well-foundedness of the Claimant's Fear  

¶ 12      Having established that the claimant has a subjective fear of the Chinese authorities, the 

question then becomes whether that fear is objectively well founded.  

¶ 13      The documentary evidence on China's one-child policy is conflicting. [See Note 3 

below] While the Chinese government continues to implement comprehensive and often 

intrusive family planning policy, the policy is not applied uniformly to Chinese couples.  

 

   Note 3:  Exhibit R1, Human Rights Information Package, September 8, 1999, United States Department of State 

Country Reports on Human Rights Practices for 1998, pp. 848, 849.  

 

¶ 14      Approximately one quarter of the women of childbearing age have three or more 

children.  Couples in urban areas are the most affected by the strict guidelines on family 

planning, seldom receiving permission to have more than one child.  Outside the cities, 

exceptions to the "one-child policy" are becoming the norm.  However, the rules vary from 



province to province.  Disciplinary measures for policy violation range widely including the loss 

of employment. Although government policy prohibits the use of force to compel abortion or 

sterilization, there are documented instances where coercion has been used to meet government 

goals.  While it is more likely than not that women would not face punishment amounting to 

persecution for births out of plan, it is plausible that a physician who facilitated births in 

contravention of the one-child policy could face very severe sanctions amounting to 

persecution.  Given the conflicting evidence with respect to one-child policy, the arbitrariness 

with which it is enforced, and the absence of evidence to show that the claimant would not be 

punished, I find that a doctor in the claimant's situation would face more than a mere possibility 

of being persecuted for his violation of China's family planning policy.  

Conclusion  

¶ 15      For all of the reasons stated above and after careful consideration of all the evidence, I 

conclude that the claimant has good grounds for fearing persecution by reason of his political 

opinion.  

¶ 16      Therefore, the Refugee Division determines the claimant, xxxxx, to be a Convention 

refugee.  

"Bonnie E. Milliner"  

Dated at Toronto this 10th day of October, 2000  
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